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PER: Dr. S. Seethalakshmi, JM

The assessee has filed an appeal against the order of the Learned
Commissioner of Income Tax-1, Jodhpur [herein after “Ld.CIT(A)”] dated
31.08.2018 for the assessment year 2014-15.

2. The assessee has raised the following grounds of appeal:-

“l. Ld. CIT (Appeals) - 1 erred in law in confirming an
unlawful assessment as it is totally based upon an unlawful,
forged and fabricated survey proceedings carried out by
unauthorized authorities in which false surrenders were
obtained by fabrication, pressure tactics, threatening and
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maliciousness and therefore, entire assessment and survey
proceedings should be quashed holding it unlawful and invalid.

2. Ld. CIT (Appeals) - 1 erred in law in confirming the addition
of Rs. 90,58,811/-on account of so called excess stock found
during the survey proceeding U/s 1334 merely on the basis of a
false, fabricated and unlawful valuation report and without
considering actual stock inventory prepared during the survey
proceedings.

3. Ld. CIT (Appeals) - 1 erred in law in confirming the addition
on the basis of alleged false, fabricated and unlawful valuation
report managed to be prepared from an unauthorvized / un-
empowered person.

4. Ld. CIT (Appeals) - 1 erred in law in confirming the addition
of Rs. 9,45,000/- on account of so called excess cash found
during the survey proceedings U/s 1334 by treating zero cash
balance in the hands of assessee and without considering the
genuine source of income.

5. Ld. CIT(Appeals)- I erred in law in confirming the levy of the

excessive interest U/s 2344, B and C and therefore, those
should be deleted/reduced.

6. Appellant also reserves his rights to add/ alter any grounds
of appeal till the disposal of appeal.”
3. Brief facts of the case are that the assessee is dealing in the
business of trading (sale and purchase) of gold and silver
ornaments/jewellery as well as manufacturing of jewellery. A survey
u/s 133 A was conducted at the business premises of the assessee on
18.02.20174 and 19.02.2014 situated at village, Desuri, Distt. Pali.

During the course of survey, certain discrepancies regarding valuation
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of stock and cash were found and the assessee made voluntary
disclosure of income of Rs. 90,58,811/- and Rs. 9,45,000/- on account
of undeclared stock and cash found, respectively. In this regard, the
assessee's statement was recorded during the course of survey,
wherein he made total disclosure / surrender of Rs. 1,00,03,811/- and
assured to pay due taxes. The assessee also submitted a letter dated
18-02-2014 addressing the ITO, Sumerpur whereby he reiterated his
surrender of Rs. 1,00,03,811/- and submitted two cheques of Rs.
5,30,000/- each. Subsequently, the assessee started filing letters with
the AO, letters of retractions and withdrawing the letters already
filed, detailed discussion in this regard is made in the assessment
order. Meanwhile, the assessee filed return of income for AY 2014-15
on 26-09-2015, declaring the total income of Rs. 4,79,280/-. The AO
noted that the assessee failed to offer income in this ITR as per his
admission made during the course of survey. The AO issued notice
u/s 142(1) requiring the assessee to explain as to why amount of Rs.
1,00,03,811/- i.e. income surrendered during the course of survey may
not be treated as undisclosed income apart from income of Rs.
4,79,280/- declared by him. In response, the ARS of the assessee

appeared before the AO and filed a letter on 27-05-2016, requesting
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for certified copies of documents related to survey. The AO provided
all the documents related to survey and all correspondence to and
from assessee. The AO made addition of Rs. 90,58,811/- on account
of so called excess stock found during the survey proceedings u/s
133A merely on the basis of a false, fabricated and unlawful valuation
report and without considering actual stock inventory prepared during
the survey proceedings and also addition of Rs. 9,45,000/- on account
of so called excess cash found during the survey proceedings u/s
133A by treating zero cash balance in the hands of assessee and

without considering the genuine source of income.

4. Aggrieved, from the said order of assessment the assessee has
filed an appeal before the 1d. CIT(A). The 1d. CIT(A) after hearing the
contention of the assessee dismissed the appeal of the assessee by
giving following findings on the issue:-

“5.5.1 The Hon’ble Apex Court held very clearly that science has not yet
invented any instrument to test the reliability of the evidences placed before a
Court or Tribunal, therefore, the Courts and Tribunals have to judge the evidence
before them by applying the test of human probabilities. The evidence adduced
by the assessee and collected by the AO has to be examined not superficially but
in depth and having regard to the test of human probabilities and normal course
of human conduct.

In the instance case, applying the test of human probabilities, it is not difficult to
establish beyond doubt that the excess stock of gold and silver
(jewellery/ornaments) and excess cash found at the business premises of
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appellant represent his undisclosed business income only, which were not
offered to tax in the return of income filed by him for the AY 2014-15.

5.6. From the facts discussed above and legal precedents cited above, it is held
that the appellant was legally required to include the additional income of Rs
9,45,000/- and Rs. 90,58,811/- on account of excess cash and excess stock.
respectively in the return. Accordingly Rs. 9,45,000/- and Rs. 90,58,811/- on
account of excess cash and excess stock respectively made by the AO are
sustained. The grounds raised regarding these issues are dismissed.

6. The ground No.5 raised by the appellant is regarding charging of interest u/s.
234A, 234B and 234C of the Act. This being consequential in nature, the AO is
directed to allow relief as per this order and charge interest u/s 234A, 234B and
234C of the Act as per law. This ground is treated as dismissed.

7. Last ground of appeal is general in nature and does not require any
adjudication.

8. In the result, the appeal is dismissed.”

2

5. As the assessee not received any favour from the appeal filed before 1d.
CIT(A). The present appeal filed against the said order of the 1d. CIT(A)
dated 27.01.2017 before this tribunal on the grounds as reiterated in para 2
above. To support the grounds so raised the 1d. AR appearing on behalf of the

assessee has placed their written submission which is extracted in below:-

“May it please your honours,

The above said appeal has been fixed for hearing for 14.07.2023 and therefore, appellant
submits ground-wise as under in support of grounds of appeal :-

A. UNLAWFUL AND FABRICATED SURVEY PROCEEDINGS

On the basis of following facts and circumstances, appellant submits that entire survey
proceeding u/s 133A was fabricated, forged, unlawful, illegal and invalid :-

1. Survey was not conducted by the empowered A.O. :Alleged survey was not
conducted by the empowered Assessing Officer of the assessee after obtaining lawful
approval of Joint CIT u/s 133A. It is clear from all certified copies availed to the assesse
that there was no such approval under the proviso to sec. 133A. It is also not clear when
and how the A.O. sought the approval and when & how the approval was granted to the
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A.O. If any such approval was sought and granted, please instruct Ld. A.O. to provide
certified copies of all such documents / correspondence.

2. Survey Without Approval : So far as copy of authorization u/s 133A (P.B.No.01)
is concerned, it is neither the approval of Joint CIT u/s 133A nor any proceeding was
carried out by the Assessing Officer (i.e. Income-tax Officer, Sumerpur) of the assessee in
pursuance to any such authorisation. Assessee would like to mention here before your
honor that alleged authorisation to a Survey Team in this case, is not the Approval u/s
133Ato the Ld. A.O. and thus, Authorisation and approval are not the same.

As per provisions of sec. 133A(1) read with Explanation (a), only ITO Sumerpur, the
Assessing Officer (as defined u/s 2(7A) is only authorized to carry out survey u/s 133A
after obtaining the approval and ITOs other than ITO Sumerpur (the Assessing Officer)
are not authorized and empowered to carry out a survey u/s 133A. Not only this, The A.O.
and the Joint CIT has no authority to delegate their powers and rights given under section
133A.

3. Statement Prepared unfairly :Entire statement of the assesse-appellant was
prepared as per sweet will and suitability of the officials of the Income-tax Department on
which assessee’s signatures were obtained by pressure and threatening of Police arrest &
Jail and therefore, alleged statement is also false, fabricated and unlawful.

4. Books were Impounded after Survey Completion : As shown by the un-
empowered I.T. Authorities, alleged survey was completed on 18.02.2014 (P.B. No. 02 -
02) but books so found were impounded on 19.02.2014 after completion of survey and
therefore, enclosed Impounding Order is also unlawful and this fact proves that the alleged
survey proceeding was not genuine and lawful.

5. Assessee’s signature was taken by force on Surrender Letter :After the completion
of survey, a letter was also prepared in the date of 18.02.2014 (P.B. No. 02-02) on which
also assessee’s signature was taken by force.

6. Cheques were forcefully taken from the assessee :As per letter of surrender dated
18.02.2014, total 6 cheques were given by the assessee on 18.02.2014 whereas assessee
never had any cheque book before 18.02.2014. In fact, assessee was taken forcefully to
the Bank for obtaining / issuance of cheque book and there after, his signatures on six (6)
cheques were obtained forcefully and those 6 blank cheques were forcefully taken from
the assessee. Copy of Cheque Book Issuance Slip dated 18.02.2014 (P.B. No.03-03)has
been placed in the Paper Book. Your honor, it is unimaginable that a person who is not
even having a cheque book may be burdened with such a huge demand by an unlawful
and fabricated survey proceedings by unauthorized Income Tax Officer

7. Shop was totally under the control and mercy of I.T. Authorities : This fact also
proves that when the assessee was taken to the Bank for cheque book and to his house, his
shop was totally under the control and mercy of un-empowered I.T. Authorities.
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8. Deliberately Removal of Certified true copy of Stock Inventory from Record :
Appellant requested many times to the Ld. A.O. to provide the certified true copy of Stock
Inventory but no copy of such stock inventory was given / issued to assessee. Assessee
requested to provide certified copy of stock inventory many times vide letters dated
10.03.2014, 27.05.2014 and 27.05.2016 (Copies enclosed).

9. Still request for Certified Copy of Stock Inventory : But in one letter dated
08.06.2016 (copy enclosed), Ld. A.O. has tried to show that he has supplied the “Stock of
inventory prepared during the proceedings u/s 133A” and “Valuation Report of Registered
Valuer prepared during the proceedings u/s 133A on 18.02.2014”. But the fact is that
appellant has never received such stock inventory. Appellant requests your honours to
direct the Ld. A.O. to provide the stock inventory prepared during the proceedings u/s
133A on 18.02.2014”.

10. Stock Inventory was admittedly prepared : Apart from this, Ld. CIT(A) in the
appellate order has clearly mentioned at Para 5.2 page No. 13 “I find that during the
course of survey, the inventory was prepared in presence of the assessee and his
staff/employee” and similarly in Para 5.2.1 at page No. 13. Ld. CIT(A) also mentioned
“The inventories were prepared by survey party with the help of valuer’s report and
assessee’s employees, which were certified and signed by the authorized official and the
assessee”. But no such inventory was even shown to the A/R of assesse during the
assessment and appeal hearingsnor it was ever provided to the appellant.

B. UNLAWFUL, ILLEGAL& FABRICATED VALUATION REPORT

On the basis of following facts and circumstances, appellant submits that alleged
Valuation / Valuation Report and assessment on that basis is totally fabricated, unlawful,
illegal and invalid :-

1. Valuation by unauthorized / un-empowered person.:Alleged valuation / Valuation
Report was made by an unauthorized / un-empowered person. Mr. Indermal H. Bagarecha
(So called Registered Valuer) is neither an Income-tax Authority as per provisions of sec.
133 A nor otherwise, he was authorized to make valuation u/s 133A.

2. Mr. Bagarecha (R.V) was not authorized for valuation u/s 133A : Mr. Indermal H.
Bagarecha was also not authorized for valuation by any Income-tax Authority prescribed
u/s 133A. So far as claim of oral instructions of Shri J.S.Charan (as per reply during cross
examination — Answer to Q No. 5) is concerned(P.B. No. 25), such telephonic instruction
has no lawful value. More ever, Mr. Charan was not an Income-tax Authority for this
particular survey as he never participated in the survey proceedings u/s 133 A and rather he
was conducting survey proceedings in other cases/s on the very same day / timing. This
fact may be verified from the departmental records.

3. No commission to the valuer u/s 131(1) :In such circumstances, any commission
should have been issued to any such valuer as per provisions of sec. 131(1) but Ld. A.O.
or all the income-tax authorities failed in issuing commission to the alleged valuer and
therefore, Mr. Indermal H. Bagarecha had no lawful authority for making valuation.
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4. Valuer can’t be an Income-tax Authority :Even an Income-tax Inspector is not an
Income-tax Authority for preparing a Stock Inventory u/s 133A, how a Valuer can be an
Income-tax Authority for making valuation and inventory u/s 133A.In addition to clear
provisions of sec. 133A, following decisions support appellant’s contention -

(1) ITO, Sirohi Vs. Mahendra Kumar Rawal — ITA NO. 335/JODH/2017 order dated
20.02.2018 by ITAT Jodhpur(P.B.No 05-20)

(2) Vastimal Vs. ITO, Sumerpur(2001) 26 Tax World 106

(3) Kamal & Co. Vs. ACIT (21TW 427)

(4) ITO Vs. Jewells Emporium 48ITD 164

5. Alleged Valuer is not appointed for valuation for Bullion :As per registration
certificate (P.B.No.21) of Mr. Indermal H. Bagarecha u/s 34AB of the WT Act, 1957, he
was appointed for valuation of ‘Jewellery’ only and he is not appointed for valuation of
Bullion (Gold and Silver). Despite this fact, he falsely made valuation of Silver.

6. Valuation report was not furnished in Form O-8 : As per provisions of Rule
111AB of L.T. Rules, 1962 read with Rule 8D of Wealth Tax Rules, 1957, valuation
report shall be furnished in appropriate form i.e. Form O-8 but alleged valuation report
was not prepared in mandatory prescribed Form O-8 (P.B.No. 22).

7. Valuation Report Without Prescribed Details : Also as per clause / item
No.5,6,7,8,9 and 10 of Form O-8 (P.B.No. 22), Gross weight and Net weight of each item
should be mentioned in Valuation Report but Gross weight and Net weight of even any
single item was not mentioned in this unlawful Valuation Report.

8. V.R. was prepared by fabrication at Income Tax Office, Sumerpur :Alleged
Valuation Report was prepared by fabrication at Income Tax Office, Sumerpur which is
evident from alleged Valuation Reportdated 18.02.2014 (P.B. No. 23-23).

9. False and Incorrect Valuation / Valuation Report

(1) Place of Jewellery found was shown as Resident of assessee (P.B. No. 23-23)
whereas unlawful surveys were carried out at both places i.e. Residence and business
place of assessee, and residence of his brother and father [Reply to Q. 9 of statement
(enclosed)].

(i)  Name of Proprietorship firm (Owner of Jewellery) was also written in a very
unbelievable manner as * Shri/M/s SoniKanakraj 3% Kanyalal s/o panalalji .

(ii1))  No weight of individual items :In this false valuation report(P.B. No. 23-23), no
weight of individual items / jewellery were mentioned and it is impossible to have 101116
Kg Silver Ornaments and 2269 Kg Gold Jewellery of same tounch (purity). It is further
surprising that in calculation 101.116 Kg Silver Ornaments and 2.269 Kg Gold Jewellery
was considered by the alleged valuer.
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Appellant in his statement (copy enclosed) has also replied to Q No. 4, B gdId T 3T
T 5 e It & STYNUr quT HF 300 AH T & YT g HT 3TAF 87 and
similarly, while replying to Q. No. 9, appellant stated that “HTORTG & forg 919 H 3y
AN & 1Y & 7ar y1 98 WY fdrsh &1 g g 159H 811 B1er YIS 9 39T uivaR Igdl
81 IRT o118 (SeavaTe, 37-32 a¥) U IqU BT USTS BT HTH HAT g 3ATT T8T F of W
muwwaﬂﬁwﬁawﬁmﬁmm%ﬁﬁ% STYWOT TAT TIHI3.6 KG dic
%anﬂ{qu?@ﬁagﬁﬁglnﬂ Yo BT 98 GRT UTd AY UTS g fUarel 3
TR 21599 W1 BIg q‘é‘r%agmag@a%am?ﬁ'c’mu@nlmﬂ?
U FRIT A&HIATY Tt § S Wi (ATe[HOT) TS 3T G A GPT HT a9UT $S A el
¥ Afid STHYUT gwferd %I”(Copy enclosed) but nothing such is reflecting in this

unlawful valuation report.

(iv)  No Tounch of individual items :In the alleged valuation report which was prepared
by Mr. Indermal H. Baharecha, a term has used i.e. “TUNCH”. So basically, TUNCH is a
hindi word which means purity of gold/silver. In English we know “TUNCH” as
“CARAT”. It defines only what level of purity of gold/silver has been used in jewellery.
So, according to alleged valuation report, he mentioned that there is 70% tunchin 101116
Kg of silver ornaments . It is not possible that all the alleged silver jewellery weighing
101116 kgs are having same tunch or purity. It means that silver has been used with 70%
purity and he simply calculated 70% of gross weight and multiplied with the current rate
of silver. He even did not show the weight of other metals, gems, stones and other items.

Similarly, he also calculated 80% tunch in 2269 kgs of Gold Ornaments. He even did not
mentioned the type and making and name of gold jewellery in the alleged valuation report.
It is not possible that all the alleged gold jewellery weighing 2269 kgs are having same
tunch or purity. He simply calculated 80% of gross weight and multiplied with the
current rate of gold. He even did not show the weight of other metals, gems, stones and
other items.

(v) Statements of Mr. Indermal H. Bagarecha are totally false and unbelievable and
therefore, a comparision (with contradiction) of both the statements is being produced here
under to establish the falseness of Mr. Bagarecha and on the basis of following
comparision, valuation report and valuer’s statements should be rejected / ignored —

S. | Statement Dated Statement (Cross Comments /

No | 12.07.2016(P.B. No. 24-29) | Examination) Dated pleadingsof
06.12.2016(P.B. No. 30-47) Appellant

01 [Ans to Q No. 5 :& =ff| Ans to Q No. 8 :Sft 7. | 399 WY 7 fob degum™

(AT ITO,FHIR) FTRT
HEsd 9% & T 9491 7

g e gl fRar
od AeEdT W =T F

fraé fedt wdar &
frafe 1 & fog T8
s sfcp fomm fst
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g & 9T # uR
USHd aeqUeT H gead
T AT 97 AT {9 SUUH
JeueE ROE saq FdA

w1 atg #d gu aars of.

ST I & &/ 9747 T.

Ans to Q No. 9 St &l 7=
Frz forfaa Authority -T@'
< TE o

Ans to Q No. 10 iy ST
fig ==or & g w7
AT A Valuation o,
=T HiteF Authority ED
;YT 9¥ ¥ Valuation
BRI

UM & Iax
BT B! el R w®
e P, I Be
JTAR T A fsh
W/ Ut B HEM
& f%l"l{ Income Tax
Office, Sumerpur i TSI"'-lT's:
i

02

Ans to Q No. 6: feaT®
18.02.2014 & < fAamT
& 79 &t FAATRT F T
FLETAT AT FeedTaTed Tl
g ug ot wer # T U
ST FERT ITfRqT 9T,
THh AATAT ATTHL ATEHTL
ot Oevg T UE AMIET
e off e 9Tt
ST o,

Ans to Q No. 10 : 37 fa=
ST # T Rua weearr
HIAT T T ¢ TgaT ar
St s g =, of
otex W UF = Tt
St wrdr Afers enfe =
F<h TI9E .

Q No. 36 : ITT Valuation
% I THA T HIA-HIE

T ITTRrT o 2

Ans to Q No.36 3371
Srar &g =, o1 e
HETT ofr.en, =t Torer 9rer
s, & @=@9, @ *
FREAE ITHT Redqa =i
UF FERE F JATaT &5

FegATATA ST .

TEd AT & AqaTe off
ST &g == S
Reda Saffuq 75t &
S @ TN %
ATATT A AT AT SuTeaq
o,

FATAT T YA F

AT & AA = T
g wmew Sulea g o
Afe st Iufeaa o
IEEREEERERIRIA

Wy g ot InrET #wW
ERIEREECNEIRIG E A
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Ans to Q No. 10 : 37 f&=

S # T R Feg AT

03 | Ans to Q No. 7: Valuation R CECEERIG * T oft
£ qof sl wvamar & | T ﬁ@*lﬁﬂqgmﬁ ST Rig SR 7 S
T T A A v | BT W A A e o vt @
TR ¥ ST FeETaT w | TR ST Ud AT TS wafy X AW *
w g A, e, o | A feE e s FETE ¥ T oft SufRerm
derhr Y, Frfem oy | TOANE T a.
ATESI TR & Hae A7
T AT e A T Q No. 36 : 3T Valuati
0. : aluation
TERAT T Taeh AT T TS, s S T T T FRAT T TAT F
FATT F AE ST @™
T TR o 2 Rig =TT SR T 4
Ans to Q No.36 : 3.3, fy oAfehe sreftor Safeerq o
AT arar, ot TTorer ATe
s, & @=@9, @ *
FTERTT T Rodar s | 98 g AT amEr &
UF FENC & JATaT &9 ERISNECEEIREEIES
Frg ATAT IUTEAT o,
04 | Ans to Q No. 8 : =0 TX91¢ | Ansto Q No. 18 : T4gx 04 | As  per AO’s own

£ 2r afaar a9 off werh =+
S a<F SHr T g
e 18.02.2014 =
FLETAT il S oo T
I A

Ans to Q No. 9: T wefT
Ty Trgaar At g & & v
gawe famr F srfesrdr
=

(o] o
IS I haldl

aor . #ft stET g =, S
FT HIETSA I i AT 9T

ST 05.30 FTHAIT 9T H T

TEAT MM UL, UgAT &
T 15 A &=
Valuation start 3T i
T B FT HHA AT T L
T I T F e 4 oft
SATehel THT TTE TE1 2.

Q No.23 : av{[!-?l?r TH

explanation / version,
survey was completed on
19.02.2014 at 01.55 AM

.(P.B. No. 57-58)

These
prove that the valuer is a
liar person and therefore,
his statement as well as

contradictions

Valuation report can not
be relied upon against the
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FrgdTATA HIAT il THT T

-9 g1 LA §T .

LG I T - | 1
FeeATATA 6 THIA T AT
BB R E T R

Ans to Q No.23 & T
10 Fe 912 9T ¥ P
T 9T,

Q No.41 :Valuation 93T g1
F dTe FIT MT 9 AMTHT

S QT F ATI-ATH AT
Y O AT T AT
Valuation % &t T

?

Ans to Q No.4l gH 99
T & ket o1,

aSSESSEe.

0s.

Q No. 12: T 99 #i¥ FTATE
F I AT JoqUAT THAT
LR B o S 1 S
AfIFTY SraT FHAT FRT
FLETAT ot FegdTaATel T
TET AT GHFTAT AT, FIAT

Y T ?

Ans to Q No. 12 : Sft gl, o1
 FrATE SR A
TS AIFT TAATT & FHATS /
ATFTET FT =TT T AT
aEEEs A wErar J off
I =Y Feearare Qi 7 |
wF A AT & fSraw A
Hgradr &1 (coperate) TAT
Tt whem ¥ AR
FegATAT HIAT T AT THT FTE

Ans to Q No. 18 : TTET 04
T . #ft S g =, S

FT HIETSA I¢ FHiA AGT AT
AT 05.30 MM 9T H TS

TgAT M I TgAd &
T 15 {99 912 Valuation
startwaﬁ'(ﬂ:{'r'@ﬁﬁ?rﬂ'ﬁ
e TeiAal g. g AT 1d
T g & A7 AT J877 718
TN 2.

Mr. Valuer is giving false
certificate of fairness and
evidence because he was
not

(1) at the residence of
assessee on 18.02.2014
and

(ii))  at the shop before
the 530 PM. on
18.02.2014 and

(iii))  after completion
of survey till 1.55 AM.
0f 19.02.2014.

These
prove that the valuer is a

contradictions

liar person and therefore,
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forTra 7ET AT

his statement as well as
Valuation report can not
be relied upon against the
assessee.

06

Ans to Q No. 13 R W
3qYd 9 fawg & I+ ¥ o9
IH-Tict & deguIE § o
frquraT ura & @ IS9P #
qut SUFSR! 9 g1 & 91y
fAUTT & 9 PR &I Jar
FA A TET AT E

Ans to Q No. 10:50 ST @E
RO F GRT %g AqERE A
Valuation ﬁw‘ﬂT,

Q No.13 =mase faw =7
CBDT 1T Valuation®T FIs
prescribed format g T 2

Ans to Q No.13 :gTHIT 7 UET

Q No.44 @fha RaE & saw
A == s mEr 3 =@
HEY § ST FAT Fgel 8 ?

Ans to Q No.44 BT qreud
W & g Fame a 7 g,

Q Nods AT o ar
f9TE 7 residing at @&t &
ERRIUERER IR E D D)
aTe T o gard: Towae &
agl feurfa 82

Ans to Q No.45 = ST T
A FA R

Ans to Q No.46 : ST A
T I TATAT HH FHUSH T

Joug g & Soguew
e quf ToEey @
ST ¥ U gt i
g dqew st sam g
i k) S -4 kM 1
FTEXValuation ERI
AT,

Jequas § fAqumar &t
ITq Jgd ISTHS & T
HAT T F IATT FaTaT
o e g1 @ 8 e
UL FT AT TIHT o
T FT F BIH a6
T IEHRE G B, A
fawge & gt & @
T gl g T S|« fAqurar
T 1 T 2.

These
prove that the valuer is a
liar person and therefore,
his statements as well as

contradictions

Valuation report can not
be relied upon against the
assessee.
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A FA R

Ans to Q No.65 : 3TIHL
FrEFTT ST F FgT I AT
133A foraT o7 grants g2 =9
Ffafaa it g ST A8t
A

Ans to Q No.68 A< S<H HIHC
H e gt <t § 7g fe 7
TR RiHE | AT §.

Q No.31 : oy (9=t VR &
FYTT AT T JATS Tl ol 2

Ans to Q No.31 : ELGED T
I Bt i T

Q No.32 : THE 9T FHAT Flel

IS T, AT F4AT off Ity
9

Ans to Q No.32 :H= ITE gl
A

Q No.33 : 39+ q¥ #TT &I
AT Tt Fohar 52 & A7 of2

Ans to Q No.33 :qH A1 Tal
z

Q No.34 : &% UF T3 §
& 3l ar AT qATs Tel gs off

Ans to Q No.34 :qH I Tl
z

Q No.35 : @ VR TIT FeA
T ggdl draq Fre foree =T
ey Tuw ux e forar or
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T A7 et g e A A
of1?

Ans to Q No.35 :H=l ITg A5l
2.

Q No.37 : @&T qferd FAT T
IUTRAT o FAT?

Ans to Q No.37 :9g q&t I1S
TE &

Q No.39 : ot Fwearamar it
A T AT T o ?

Ans to Q No.39 :'EJ,_SE?[ T1g 8!
g,

(vi)  Removal of list of stock inventory from the record :It is also very clear from the
statement (P.B. No.48-53) of Mr. Praveen (Relative of Appellant) and the appellant as
recorded by Ld. A.O., detailed Stock Inventory was prepared in four pages (P.B. No. 50)
by IT survey Team and weighing was done by Mr. Praveen and Mr. Bagarecha on cross
examination stated, < #= &I T T ERR ] T3FT 27 but now, that list of Inventory has
been perhaps removed from the record. Therefore, complete Survey and assessment
proceeding has become illegal.
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(vi)) Even Voluminous Weighing was not possible:As per statement of Mr. Bagarecha
on cross examination, entire weighing was done in the shop of assessee but he does not
remember capacity of weighing scales and claims a?{Q'QF{ | ﬁ'TTI'cIT T T % SLEd
# gl THEET T ST qT T i 7 3R F 9491 39 # TR FI4T §.7but fact is
this that the assessee had / has two certified Weighing Scales. One Weighing scale is for
Gold with capacity of maximum 300 Gms since 2007 and another Weighing scale is for
Silver with capacity of maximum 6 Kgs since 2010. Copies of Verification Certificates of
both the Scales by fA¥ters, fafers wmq fA=sTe, 9T=(t (T9T) are being filed in paper book
(P.B. No.54-55) for your kind satisfaction. Latest Certificate of Gold Weighing Scale is
missing but the fact is verifiable from IGREERCICER IERERIC AT (TTST). More ever,
please also find copies of Updated Certificate Plates of both the Weighing Scale dated
28.02.2016 in paper book (P.B. No.56). Whereas, As per the answer to Q. No. 53 (P.B.
No. 40-40) of statement of Mr. Bagarecha on cross examination, he stated that &<t
AN T T Tk GHIE g9 § GaahT a9 & T GT gF 4T ATI” which is not possible as
the maximum capacity of both the weighing machines were much lower and it was not
possible to weight all the alleged jewellery items at once.

(viii) With these weighing scales, it was not possible to weigh the jewellery items in
single round as shown in the alleged unlawful Valuation Report and there is no Item-wise
list and round-wise weighing list with the ITD and Valuer as well which also proves that
the alleged Valuation Report is false, fabricated and illegal.

(ix)  Alleged valuation Report seems to be prepared in very casual and summary
manner even without any detail of alleged jewellery.

(x) If any little reliance is put to this unlawful valuation Report, it was prepared at
Income-tax Office, Sumerpur, 90 Km away from the location of Survey. It also implies
that alleged jewellery(as per alleged valuation report) was unlawfully seized from survey
location without issuing any seizure / impound memo and alleged jewellery as per alleged
valuation report was carried to Sumerpur and it was never returned to the Assessee.

C. ADDITION ON ACCOUNT OF EXCESS STOCK OF Rs. 90,58,811/-

Ld. CIT(A) erred in law in confirming the addition of Rs. 90,58,811/- on account of
excess stock. Appellant clearly mentioned and submitted in above paragraphs that entire
survey proceeding and surrender therein are fabricated, unlawful and illegal. Alleged
valuation report is also false, fabricated and illegal and therefore, appellant clearly denies
for the so called jewellery of Rs. 90,58,811/- which is totally false and fabricated. Alleged
jewellery mentioned in alleged Valuation Report was never found from the shop and
residence of the assessee.
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In addition to submission in preceding paras, appellant would like to draw your honor’s
kind attention towards following few questions / answers in assessee’s statement dated
07.11.2016 during the assessment proceedings —

w1 3 -faAiw 18/02/2014 #r st 3 R @ W o i FdATsr q9T qosETd w7 i
W%Wﬁmﬁmgﬁwmopy Enclosed)

ST — FTATT H T Tar L 07 THAT § qH FIE AT Tal © AT AAFHL T hl HAaT! 6 A
Frs aqud R 981 a8 T T ff, Brd @l g g et 9% A gETeR AuE] AfEEET S=h
TS ¥ FA F. TG T HAATE! 6 (o AL TGF FT G Hl SAAL FT FHlS TeiF qgl AT, FAT 250GM HIT
FT SAAE LT Tl T T =TT | ATS T4V AT FAT T 100 ITH T ¥ SAe<t Ty v =fF, S 7T g 9%
B g FT AT fY FAT g, 5 AT AqTer FT ASH .G I TG T F1GT $ AIVHT QT STAT-SAT
freeaaTs Tt off, S T 9 9 A9 § off, AT F AR a9 T F AT 91, ST AR 99 9 a9 )
T gEare Ty 2.

T34 & TR AR AT | ool deger o SevHd Uh. SNl §IRT 18/02/2014 Fr s ¥ &
TS g Aogeae e O o srae gearer g, o w71 € Far o & 39 {6 a5t 7 ac w14 |1
HIAT SITT?

I 4T T @9 9F § ¥ arar F s St off 9o weTd 7§ ¥ @it THIAT 9¢ gEareas
FETT . qH A== qE 15 & T 21 &1 THAT I FEATHAL FLATY MY ¥ FIATF GEATHAL FLd G0 IH T
T F @t g IS a9 AT Aogere AfS HT AT Tl AT, A & & 7 oft g Aw =Avgar g F smywe
ad T T FEATE!r F AT SAAAT TH FEATET T TgH AT IS F AT 6 = T/ qra=r A T 9
Foft & oA, oft AT f S-Sl F AT € AT e # SH @ 8, & ST 7 el 7 S
T H =Y TEAT | FE ATIF qvaed Tal 7@ 8.

D. ADDITION ON ACCOUNT OF EXCESS CASH OF Rs. 9,45,000/-

Ld. CIT(A) erred in law in confirming the addition of Rs. 9,45,000/- on account of
excess cash as this cash in hand of Rs. 9,45,000/- was appellant’s valid balance as on
18.02.2016 and therefore, there is no question of surrender or undisclosed income of the
assessee.

More ever, Ld. AO also ignored that fact that appellant also deposited advance-tax of Rs.
10,60,000/- under pressure out of his business accruals / savings / bank withdrawals in
March 2014 and above mentioned amount of Rs. 9,45,000/- (balance as on 18.02.2014)
was also utilized in depositing advance-tax of Rs. 10,60,000/-. Appellant also submitted
his Balance Sheet , Profit & Loss and Trading Account for the F.Y. 2010-11, 2011-12,
2012-13, and 2013-14. Your Honor, the balance sheet as on 31.03.2013 clearly shows that
the cash and bank balance was Rs. 958596/- and all these financial statements were
submitted before Ld. A.O. vide letter dated 22.12.2016. Please find enclosed herewith the
Financial Statements for the F.Y. 2012-13.

E. Excessive interest U/s 234A, 234B, and 234C
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Ld A.O. erred in law for levying the excessive interest U/s 234A , B and C and therefore,
those should be deleted /reduced accordingly.

Therefore, on the basis of above facts and circumstances , appellant requests your honour
to allow the complete appeal.”

6. Per contra, the Id. DR supported the orders of the lower authorities
praying that the assessee was provided various opportunities by the lower
authorities to argue the case but the assessee was lethargic and unserious to
pursue his case and thus the order passed by the Id. CIT(A) should be

sustained.

7. We have heard both the parties and perused the materials available on
record. The Id. AR for the assessee has submitted written submission and
evidences pertaining to stock in trade inventory which was not produced
before the Id. AO and ld. CIT(A). Further, the 1d. AR for the assessee has
submitted that the additions of Rs. 90,58,811/- on account of excess stock
during the survey proceeding u/s 133A of the Act is merely on the basis of
falls fabricated, unlawful , illegal and alleged valuation report. We observed
that the 1d. AO or Id. CIT(A) has not considered the actual stock inventory
during the survey proceedings. The 1d. AO has to verify the stock inventory
which will be produced by the assessee in the assessment proceeding. The

assessee himself prays that the matter may be remanded back to the file of the
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Id. AO for proper adjudication on merit after giving due opportunity of

hearing to the assessee.

8. Looking to the peculiar facts of the case and as agreed by both the
parties and having regard to them we feels that in the interest of justice and
fair play, we deem it fit an appropriate to remand back the issue to the file
of the Id. AO for proper adjudication after giving opportunity of hearing to
the assessee, uninfluenced by his earlier decision. We order accordingly, the
assessee also direct to ensure the participation in the hearing fixed by the 1d.
AO and do not seek unnecessary adjournment. Thus, the appeal of the

assessee is allowed for statistical purposes.

In the result, the appeal of the assessee is allowed for statistical

purposes.

Order pronounced under Rule 34(4) of the Income Tax (Appellate

Tribunal) Rules, 1963 by placing the details on the notice board.

Sd/- Sd/-
(RATHOD KAMLESH JAYANTBHALI) (DR. S. SEETHALAKSHMI)
ACCOUNTANT MEMBER JUDICIAL MEMBER

Dated : 11/09/2023

*Santosh

Copy to:

1. The Appellant
2. The Respondent
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